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Part 3 Institutions

Sen. Blanche Lincoln {D-Ark.) celebrates har narrow victory in the pri-
mary election in 2010, Lincoln defeated a Democrat running o her
left in the primary, but she lost to a Republican running well to her
right in the general election.

comimittee system that dominates Congress’s legislative and
oversight functions.

The Evolution of Congressional

- Organization

The Constitution calls for the members of the House of Rep-
resentatives to select a Speaker of the House to act as its
presiding officer and for the vice president of the United
States to serve as president (or presiding officer) of the Senate.
i"' Art. I, Sec. 2 & 3 But the Constitution does not say any-
thing about the powers of these officials, nor does it require
any further intemal organization. So little about the Speaker is

_specified in the Constitution that there is no requirement that

the position even be held by a member of the House.

The first House, meeting in New York in 1789, had slow
and cumbersome procedures. For its first several sessions,
Congress’s legislative work was accomplished by appoint-
ing ad hoc committees. By the Third Congress, there were
about 350 committees, and the system had become too
unwieldy. Soon permanent committees were created, each
with continuing responsibilities in one area, such as taxes
or trade.® :

As parties developed, the selection of the Speaker
became a partisan matter, and the Speaker became as
much a party leader as a legislative manager. The seventh
Speaker, Henry Clay (Whig-Ky.), who served ten of the
years between 1811 and 1825, transformed the Speaker-
ship from a ceremonial office to one of real leadership. To
maintain party loyalty and discipline, he used his powers to
appoint committee members and chairs. Under Clay’s lead-
ership, the House was the dominant branch, but its influence
declined when it, like the rest of government, could not cope
with the divisiveness of the slavery issue. At the time it was
said that “the only people in Congress who are not carrying
a revolver are those carrying two revolvers.”® By 1856, it
took 133 ballots to elect a Speaker. Many physical fights
broke out on the House floor; duels were held outside.*®

- The Senate, a smaller body than the House, was lesg
tangled in procedures, less rule-bound, and more effective
in its operation. Its influence rose as visitors packed the
Senate gallery to hear the great debates over slavery waged
by Daniel Webster (Mass.), John C. Calhoun (S.C.), and
Clay (who had moved from the House). During this era,
senators were elected by state legislatures, not directly by
the people. i’ Art. I, Sec. 3 Thus they had strong local
party ties and often used their influence to get presidential
appointments for home-state party members. But the Sen-
ate, too, became ineffective as the nation moved toward
civil war. Senators carried arms to protect themselves as
debates over slavery turned to violence.

After the Civil War, with the presidency weakened by
the impeachment of Andrew Johnson, strong party leader-
ship reemerged in the House, and a period of congressional
government began. Speaker Thomas Reed (R-Maine), nick-
named “The Czar” by his colleagues, assumed the authority
to name members and chairs of committees and to chair
the Rules Committee, which decided which bills were to
come to the floor for debate. A major consequence of the
Speaker’s extensive powers was greater party discipline.
Members who voted against their party might be punished
by a loss of committee assignments or chairmanships.

At the same time, both the House and the Senate became
more professional. The emergence of “national” problems and
a proactive Congress made a congressional career more pres-
tigious. Prior to the Civil War, membership turnover was high;
members of the House served an average of only one term;
senators, only four years. After the war, the strengthening of
parties and the growth of the one-party South, where Demo-
crats controlled virtually all elective offices, made reelection
easier, thus offering the possibility of a congressional career.

This desire for permanent careers in the House pro-
duced an interest in reform. Members wanted a chance at
choice committee seats and did not want to be controlled
by the Speaker. Resistance against the dictatorial practices
of Reed and his successor, Joseph Cannon (R-I1L.), grew.
Cannon, more conservative than many of his fellow Repub-
licans, used his powers to block legislation he disliked, to
punish those who opposed him, and even to refuse to rec-
ognize members who wished to speak. In 1910, there was a
revolt against “Cannonism,” which had become a synonym
for the arbitrary wielding of the Speaker’s powers.

The membership voted to remove the Speaker from the
Rules Committee and to strip him of his authority to appoint
committees and their chairs. The revolt weakened party influ-
ence because discipline could no longer be maintained by
the Speaker’s punishment of members through loss of com
mittee assignments. And it gave committees and their chairs
a great deal of independence from leadership influence.

The Senate also was undergoing a major reform. As part
of the Progressive movement, pressure began to build for
the direct popular election of senators. The election of sena-
tors by state legislatures had made many senators pawns of
special interests—the big monopolistic corporations (called

-
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* don’t cost you and your membership the majority.

Part 3 Institutions

and attempt to gain their support. Assisting the majority and
minority whips are a number of deputy and assistant whips
who keep tabs on their assigned state delegations.

Party organization in the House also includes commit-
tees that assign party members to standing committees,
work out the party’s stance on major policy issues, plan leg-
islative and campaign strategies, and alldcate funds to party
members running for reelection.

Because the Speaker has become more a party than an
institutional leader, he or she is expected to use the Speak-
ership to maximize partisan advantage in comumittee and
staff appointments and to secure the passage of measures
put forward by the party or the president, if the majority
party also controls the White House. For this reason, the
person selected usually has been someone who has served
in the House a long time and is a skilled parliamentarian
who can negotiate compromises and put together legislative
majorities.

Trying to win partisan support is often difficult, but the
Speaker has some rewards and punishments to dispense for
loyalty and disloyalty. Speakers have a say in who gets to
sit on which committees, which committees will be given
jurisdiction over complex bills, what bills will come to the

* House floor for a vote and under what rules they will be

considered, and how their party’s congressional campaign
funds are allocated. The Speaker also decides who will be
recognized to speak on the floor of the House and whether
motions are relevant. She has the authority to appoint mem-
bers to conference and select committeés and to control
some material benefits, such as the assignment of extra
office space. Speakers also have the power to name the chair
of the Rules Committee and all of their party’s members on
the committee. Despite these formal powers, the Speaker
must be persuasive to be effective and also attentive to the
reelection needs of members of the party caucus. As one
veteran legislator has described the Speaker’s role, “It’s all
about your caucus. Never, ever, use your power to twist the
results. . . . The Speaker must be empowered at all times

to make the call. But you must be sure that your decisions
41

In modern times, the only Speaker to attempt the level of
control achieved by such strong predecessors as Reed and
Cannon was Newt Gingrich (R-Ga.). Before his election in
1995, Gingrich had been the intellectual and tactical leader

- of conservative House Republicans. Like other Speakers

who were too controlling, Gingrich met with rebellion in
his own party, had to fight back a challenge to his leadership
in his third year, and resigned his House seat after his fourth
year as Speaker. Gingrich’s demands for party discipline
in support of a national legislative program (Contract with
America) undercut the power of committee chairs and also
left many members with too little flexibility to respond to
their constituencies, which risked their chances for reelec-
tion. This is one reason why an ideological moderate with
a conciliatory manner is often sought for the Speaker’s
position.

- When Nancy Pelosi (D-Calif.) became Speaker in 2006,
she promised to be a leader of the House, not of her party:
to push for ethics reform and open up the legislative process.
But Pelosi was born into a political family and had been a
party fund-raiser and organizer long before she ran for Con-
gress. She almost immediately was seen as a party rather
than an institutional leader, though her technique has been
quite different from Gingrich’s rigid ideological approach
and insistence on party unity. Pelosi took on a high-profile
role as party spokesperson in the two years before the Demo-
crats won the White House. But as chief head counter she
was, unlike Gingrich, willing to bend to the issue needs of
more conservative caucus members, especially new mem-
bers, in order to get as many reelected as possible. As one of
the more conservative members of her caucus said, “She’s a
very practical, tough strategist who knows what people can
and what they can’t do.# Or, as a House ally said, “she’s
recognized from Day One that you have to find the center of
gravity in your caucus.”* Giving maneuvering room to Dem-
ocrats from more conservative or closely contested districts
on hot-button issues like gun control, abortion rights, and the
Traq War was made easier for Pelosi in 2009 when she was
handed a seventy-nine-seat advantage over the Republicans
(59 percent of the House). When conservative Democrats
had to break rarnks to vote with the Republicans, Pelosi could
still corral the simple majority needed to pass bills from
within her own caucus. Her successor-as Speaker will have
about a fifty-vote margin to work with in organizing a caucus
with issue differences similar to those Pelosi had to manage.

By being attentive to the district needs of all caucus
members, Pelosi built loyalty and increased the chances
of achieving consensus on party votes. She used this to
shepherd through the House almost every major piece of
legislation backed by the Obama administration, including
a health insurance bill that neither she nor the majority in
her district favored. (They preferred the “public option,” a
govermment-run insurance program.) These successes were
mostly lost on the public because most of a Speaker’s work
is done behind closed doors and because many of the bills
that passed the House never made it through the Senate. It
illustrates why the Speakership is fundamentally an institu-
tional position and why effectiveness in the role is judged
internally. “The complexity and minutiae of legislation
have never been widely understood or celebrated,” a House
member said in explaining Pelosi’s low public approval rat-
ings. In her fourth year as Speaker, Pelosi was being ranked
among the great floor leaders, some saying she had become
the most powerful Speaker since Cannon in 1911.% Even
after the huge House losses in 2010 Pelosi was retained
as Democratic leader, (thus becoming the House Minority
Leader in 2011), an indication of how effective her legisla-
tive leadership was regarded within her own caucus.

Senate Leadership

The Senate has no leader comparable to the Speaker of the
House. The vice president of the United States is formally

T
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Part 3 Institutions

One observer attributes the chamber’s resistance to
modernization and reform to “its anti-majoritarian and
unbounded quality, its free play of antique egos, its cluttered
toolbox of little-used procedures.”*® Unlike the Speaker of
the House, the Senate majority leader cannot control the
terms under which a bill is considered on the floor; instead,
rules are assigned by unanimous consent agreements after
negotiations with other senators and a bill’s floor managers.

The majority leader also has little power to stop a fil-
ibuster—a procedural maneuver that allows a minority to
block a bill from coming to the floor by monopolizing the
session with nonstop speeches. This means that a majority
leader needs to do much miore than keep his own party in
line to keep legislation moving through the Senate. He can
influence the general atmosphere of deliberation in the Sen-
ate by adopting an approach to working with the minority
party that is either conciliatory or partisan. But whether he
chooses a more traditional conciliatory and clubby approach
or a more aggressively partisan approach, the majority
leader must be less strident than a Speaker like Gingrich
becanse that would never be accepted in the more egalitar-
ian atmosphere of the Senate. As former senator Arlen Spec-
tor said,“Senators don’t get here to be pushed around.”* If
senators see themselves as less subject to central discipline,

it is in part because there are only one hundred of them, and
at any given time, a number of them aspire to or are actively
running for the presidency.

The Senate minority leader’s job is similar to that of the
majority leader in that its effectiveness depends on a limited
package of incentives and procedural ploys to enforce party
discipline. Historically, the Senate’s majority and minor-
ity leaders have worked closely together to conduct Senate
business. But if either or both are seen as overly partisan, or
more interested in personal political ambitions than in run-
ning the Senate, it can weaken the collegial relationship and
slow the legislative process. One more sign of the deteriora-
tion of cross-party cooperation in the Senate is that majority
and minority leaders have gone out on the campaign trail to
defeat their counterparts in their reelection bids, something
unheard of under old rules of collegiality.* '

Both the majority and minority leaders must articulate
their parties’ issue positions and try to win support for bills
supported by their parties. Fulfilling this duty is tricky if
either leader has presidential aspirations because he must
carve out issue positions that distinguish him from other
senators in his party who are also seeking the nomination.

In representing the party, Senate leaders also may
undercut their political viability at home if their constitu-
ents are more conservative or liberal than the leadership
of the national parties. In 2004, minority leader Tom Das-
chle (D-S.D.), a high-profile spokesman for party positions
that were more liberal than those held by his constituents,
became the first Senate party leader in fifty-two years to
lose a bid for reelection.

Harry Reid (D-Nev.), who succeeded Daschle as minority
leader and who becarme Senate majority leader in 2007, had to

Senate majority ieader Harry Reid (D-Nev.) and Senate minerity
leader Mitch McConnell (R-Ky.) usually went in opposite directions,
Reid tried to pass legislation proposed by President Obama and
Democratic colleagues, while McConnell tried to block virtually
all of the proposals.

walk the same fine line. Also a Democrat from a Republican
state, Reid was more conservative (an opponent of abortion
rights, for example) than the mainstream of his party. As the
spokesman for the more liberal Senate Democratic caucus,
he risked his own reelection. This contrasts with the situ-
ation faced by his counterpart in the House: Speaker Pelosi
frequently has to defend Democratic caucus positions that are
more conservative than her own or those of her very liberal
San Francisco district. The difference is that Pelosi has a safe
seat, one she typically wins with 60 to 70 percent majorities.
In 2010, despite approval ratings in the low thirties, Senator
Reid won reelection to his Nevada seat, thanks to a Tea Party
opponent who ran to the right of most Nevada Republicans.

Committees

Much of the work of Congress is done in committees.
Observers of American politics take this for granted, yet
the power of legislative committees is rare among Westermn
democracies. In Britain, for example, committees cannot
offer amendments that change the substance of a bill. In our
Congress, the substance of a bill can be changed in commit-
tee even affer its passage by both chambers,

The division of labor provided by committees and sub-
committees enables Congress to consider a vast number of

AP images/Pablo Martinex Monsivals







